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This is a n  Ex Parte Communication filed pursuant to Section 1.1206 of the Commission's 
rules. One copy o f  this memorandum is attached. 

Sincerely, 

pWrnrnJ  
Suzanne Loomis 
Vice President, Assistant General Counsel 
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I(c: ( ~ G  Ilockct 02-278 
Rules liiiplcmcnting thc 'l'clcphone C'onsuiiicr Protection Act of 1991 

I k a r  Ms. liglci.. 

1 1 1  otit  Coiiiniciit o fh l ay  16, 2003, I'rimci-ica Financial Services outlined its business model 
and the advet.sc cfl'cct on that model that would result from verbatim adoption by the FCC of  
llic IT(' 7'clemarketing Rulc. Ilnlike tclcmaiketers, Pi.imeiica's local rcpresenlalivcs use the 
1c1cpIi01ie iiiei.ely In cngage in networking activily, usually working from their homes on a 
p a t ~ ~ - l i t i i c  basis. l l i cy  da no1 complete any sale over the phone, do not usc auto dialers and do 
iiot ciigagc in  iiiass cold calling. Ilatlier, Prirncrica representatives manually telephone 
individual ptmpcclivc clienls tn scliedule appointrneiits for a face-to-face meeting i n  the 
pcrsnii 's Iloiiie. 'I'liesc calls almost always are made either to persons the Primerica 
I sprescntiitivc alrcady knows 01' to whom the reprcscntative is referred. 

I'rimct.ica is not impacted by thc IFI'C I L I I C  because i t  is a financial services company and 
tmost n f i i s  tclcphoniiig activity takcs place intrastate. We urge the FCC to considel- the 
s u b s t a n t i v c  ellccts ofthe hmadcr scope of its jurisdiction and to harmonize the impact 01 

~.c:ach of its I I I I C  \villi that ofthe l:l C, rather than simply adopting similar wording. 

Most o f t h c  33 states wi th  No Call lists have included exccptions that offcr some mcasure of  
1it.otectinn tn husinesscs likc I'timcrica ' fhcse exccptions include personal relationship, 
I e f c m l ,  flice-to-Cicc, licenscd iiis~irance agents and licensed securities agents. Importantly, 
I3  of thc 33 states have iiicluded variations oca  face-to-face exemption. Ofparticular interest 
i,s the fact lh3 t  al lcasi two of thcsc s1atcs passed laws with face-to-facc exeniptioiis a f e r  the 
I.'I'C I U I E  was announced. Priliierica is providing copies of these state laws. 

I) i . i i i iei- i i i i  \z:i.iles lo orfer foul. hricfaltcriiativcs, coiisistenl with its Comment letter, that  will 
xklrcss Priiiicriccl's bus iner  coricerns and assure treatment consistent with thc I T C  rules as 
\Ye I I .  



Suggested Language  Providing Exemption for Primerica Model  Businesses 

1 F’xemption based exclusively oil rcogtatihic limitation. 

“Sliall 1101 included calls placed within a 100 mile radius” 

OR 

“Shall not include intrastate calls” 

J Most coiisoiiaiil with FI’C jurisdiction 

2 L j u ~ ~ j o n  based exclusively on n3tiii.c ol‘tlie relationship. 

“Shall not include calls based on a personal relationship o r  referral  to set a 
subscqucnt face to face nieeting” 

J 

J Rcstricls traditional tclemarketcrn 
I’rolccts “nioiii arid pop” busiiiesses 

3. IIxeniptioii based exclusively on tlie iBct that 110 sale wil l  be consummated on the 
telcplmnc. 

“But aliall not include calls in which the sale of goods o r  services is not 
coiiipleted and payment  or  authorization of payment is not required until after a 
face to face sales presentation by the telephone solicitor o r  a meeting between 
the tcleplione solicitor and tlie customer.” 

J I 3  slatcs have approved vai.iatioi1s 

4. Q~nibinat ion ofcxeinDtions based on ccoaraphy and no sale consummated over the 
tclephoiic, 

A conihiiiation of the abovc excniptions rnay further reduce the opportunity for traditional 
telelnai.kcters to take advantage ofthc exemption. Fot example, a combination of the 
gcographic limitation with the face-to-face restriction could read as follows: 

“But  sli:ill not incliidc calls within a 100 mile radius (or intrastate calls) i n  wliich 
the sale of goods o r  services is not completed and payment or authorization of 
payment is not required until after a face-to-face sales presentation by the 
telephone solicitor or a meeting between the telephone solicitor and  the 
customer.” 



Each piecc of suggested language could be added either to the definition of “telephone 
solicitor” or “telephone solicitation,” to tlic footnotes for these definitions, or as a separate 
basis ol‘cxemption. 

Although cach of these alternatives provides some measure of protection for Primerica type 
busincsses, Primci.ica bclieves that some variation of the geographic limitation, perhaps in 
combination with a facc-to face exemption, will most appropriately reflect the concerns 
addi-essed by the FTC’s rulc whilc protecting small, local businesses tha t  were not thc 
intendcd evil contemplated by Congress or thc FTC. lraditional telemarketers will not bc 
i tnpacted b y  the nart’ow scope ofan exemption that conibincs a local 100-milc radius 
I  cstriclioti with thc bee-to-Face rcqttii-eiiicnl. In addition, such a sufficiently narrow 
exemption would he consoiiaiil w i t l i ,  and prcscrve the effcct of, the FTC’s jurisdictional 
litirtts. 

‘l’liiitik yoti foi. your considcralioii o four  concerns. If you have any questions o r  comments, 
pleasc d o  no[ hcsi tak to give me a call at (770) 564-6387. 

Vcry tt.ttly yours, 

pdcvldl- 
Surannc Loomis 
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Ilc: ('Ci Docket 02-278 
I lu lcs  Iniplenienting thc lelepllonc Consumer Pi.otection Act of 199 I 

III o w  Ctrmniciit of May  16, 2003, Primcrica 17inancial Services outlined its busincss model 
and the advcrsc effect on that model that would result from verbatim adoption by the FCC of 
t h e  ITC' Telemarketing Rulc. LJnlike telemarketers, Primerica's local represenlalives use the 
iclcphonc niei.ely to engage i n  iictworkiiig activity, usually working from their homes on a 
part-tiinc basis. l l i ey  do not complete aiiy sale over the phone, do not use auto dialers and do 
not ciigagc iii mass cold calling. Rather, Primcrica representatives manually telephone 
individual pmspectivc clients to scliedulc appointments for a face-to-facc meeting in the 
pcwon's lionic. These calls almost always arc niadc either to persons the Primerica 
rcpi.esentativc alwady knows 01. to whom the reprcsentativc is refei-red. 

I'riinci.ica is not  impacted by the FrC rule hccause i t  is a financial scrvices coinpany and 
iiiost of ils telephoning activity takes place intrastate. We urgc the FCC to consider thc 
suhstantivc effects of the broader scope of its jurisdiction and to harmonize the impact or 
icacl i  o l ' i ls  i.ule with thal ol'tlie F I T ,  I-athci- t h n  siinply adopting similar wording. 

hlost  o r thc  33 statcs wi th  N o  Call lists havc included exceptions that offer some measurc of 
piotcctioii to husincsses like I'i.iiiicrica. Tlicse exceptions include personal relationship, 
rcl 'c~ml,  h c c - t o - b c c ,  licensed insurance agcnls and licenscd securities agents. Importantly, 
I3  o l t t i e  33 states have included variations of a face-to-face exemption. Ofparticular interest 
wai  the f x i  illat a t  least two of these states passed laws with face-to-face exemptions aJer 
thc I:I'C' rule \vas announced. Primericn is providing copies of tliesc state laws. 

'Towil-ds that  end, Pliincrica writes to ofrer four hriefalternatives. consistent with its 
Coinmeril Icller, that will addrcss Pi~inierica's business concerns and assure treatlnelit 
corisislenl with the FI'C rules as well. 

Arnernberol citiqroupf 
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Ile C ( I  L h ~ l i c l  02-278 
l<\ i lc \  Iniplcinentiiig [tic Iclcphoiie Coiistiincr Protection Act of 1991 

I k a i .  IWS Ilosciihoi-cel: 

I n  o u i '  ('ominctit of May I O ,  2003, Primerica Fiiiaiicial Services outlined its business modcl 
alld l l i c  a i l ~ e i ~ s c  e:Tcct on that model that would result from verbatim adoption by the FCC of 
Llic FIX: Tclcmarheting I<ulc. 1Jnlike teleniarketers, Primerica's local repi.esentatives use the 
tclcphonc nicrcly to engage in iietworking activity, usually working from their homes on a 
piii.t-tinie basis. Tlicy do no[ coniplek any sale ovcr the phone, do not use auto dialers atid do 
i io~  engage iii mass cold calling. I<atlicr, Primerica representatives manually telephone 
individual prospcctive clients to schedule appointments for a face-to-face meeting in the 
pei.son's lioiiic. Tticse calls ahnost always ale made either to persons the Primerica 
rcprcsciitative alrcady knows o r  to whom thc representativc is referrcd. 

I)t-iiiicric;i is not impacted by the FTC rule becausc i t  is a financial seivices company and 
i i i os t  o l ' i ~ s  tcleplioning activity takes plncc ititrastaie. We tirgc the ITC to considel. the 
siibstaniivc clrccts ortile bIo;idcr scope of i ts  jurisdiction and to harmonize the impact or 
i . c~ i c / i  of'ils riile with that  o f the  ITC, rathcr than simply adoptiiig similar wording. 

Mosl oJ'tlic 33 states with N o  Call lists havc  included exceptions that offer somc measure of 
pi.otcction to businesses likc Primerica. These exccptions include personal relationship, 
I e lei . i .~l ,  face-to-face, licenscd i i is~irailcc agents and licensed securities agents. Impoi-tantly, 
13 ol'ilic 33 statcs have iiicluded variations of  a facc-to-face exemption. Ofpattictilar intcresl 
was [lie faact that a t  leas[ two of thesc states passed laws with face-to-face exemptions u j e r  
thc F T C  1-iilc w a s  aniiouiiccd. Pi.iinerica is providing copies of these state laws. 

'roLI.ards that cnd, Primerica writes to offer four brief alternatives, consistent with its 
(-'onrmcnl lelter, !hat will addiess Primcrica's business conceriis and assure treatment 
consis lent with the FTC rules as well. 
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Rc: CG Docket 02-278 
l<iiIcs Iniplcmnting tlic 'Telephone Consumer Protection Act of 1991 

t)car MI.. ' I ' iainont: 

lii o u r  C'ointncnt of May 16, 2003, Primerica Financial Services outlined its business model 
a n d  l ire adverse cn'cct on that model that would result fiom verbatim adoption by thc FCC or  
( l ie I .  L'C Tclunai-keling Rulc. Unlikc telemarketers, J'rimcrica's local representatives use the 
lelephoiic nicrely to engngc in networking activity, usually working from their homes on a 
1part-liiiic basis They do not complete any sale over the phone, do not use auto dialers and do 
not engage i n  mass cold calling. Rather, Primerica representatives manually telephonc 
ii i t l ivii lual  prospcctive cl icnts lo schedule appointnicnts for a face-to-face meeting in thc 
pci.soii's I iomc. ' lhcse calls a l m o s t  always arc made either to persons the T'riinerica 
~~cp~-cscn ta l i v l :  all-cady knows or io whom (lie rcpi-esenlativc is referred. 

I'l-iinctiza is not iinpactcd h y  tlic F l C  rtilc bccausc it is a financial scwices company and 
iiiost of ils tclephoning activity takes place intrastate. We urge the FCC to consider the 
substantivc crkcis  of thc  btoadcr scope of its jurisdiction and to harrnonix the impact or 
I-each of its rule wi th  thai o f  thc I T I ' C ,  rathcr than simply adopting similar wording. 

Most of thc 33 st;iles with K O  Call lists have i nc ldcd  exceptions that ofkr  some nieasurc of 
prorcclioii to busincsscs likc Priincrica. 'l'licse exccptions includc personal relationship, 
relerral, ftice-to-face, licensed insurance agents and licensed securities agents. Inipoi-tanlly, 
13 of the  33 states have included variations of a face-to-face exemption. Ofparticular interest 
w a s  the fac t  that a i  leasf  hvo ofthesc states passed laws with face-to-face exemptions aSfei' 
hi. I T '  TLIIC was announccd. Primerica is providing copies of these state laws. 

' I  o\vilrds l h a t  end, Primerica writes to orfer foul- briefalteniatives, consistent w i h  its 
Comnlcnt Icltcr, lhat will addtess Primerica's busincss concerns and assure treatment 
coiisistcnt with the ITTC rules as well. 
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Kc.  C'Ci Dockc1 02-278 
Rules Iinplcnienting the 'I'cleplionc Consumer Prolection Act of 1991 

[)ear MI.. I3rill: 

111 0111' (:oniiiieni o f  May 16, 2003, Primerica Financial Services outlined its business model 
a n d  lhc advct.sc cffect on that model that would rcsiilt From vcrbalini adoption by the FCC o f  
the V I (  ' l'clcmarkcting Rule. Unlike telemarketers, Pt.imei-ica's local rcpxsentativcs use the 
tcleplione merely to engage in networking activity, usually working from their homes on a 
pai.t-tiiiie hasis. l'licy do not complete any sale ovcr ttic phone, do not use auto dialers and do 
noi cngagc i i i  mass cold calling. Ralher, Primerica I-eprcsentatives manually teleplione 
intlividucrl prospective clients lo schedule appointrncnts for a face-to-facc meeting i n  the 
person's home. These calls almost always arc made either to persons the Primerica 
rcpt-cscntativc alrcady knows 01. Lo wliorn t l ic representative is rekrred. 

l'riinerica is not impacted by tlic FTC I I I I C  because it is a financial services company and 
iiiosL o l ' i k  telephoning activiiy takes placc intrastatc. We urge the FCC to consider the 
substantivc cCfecls o f  tlic bl.oadel. scopc of its jurisdiction and to hatmonizc the impact 01' 

rcilch crrils rttle with that o f  the I:TC, rather than simply adopting similar wording. 

Most oftlie 3 3  states with N o  Call lists have includcd exceptions that offer somc measure of 
prolcclioli to businesses like 1'1-inicrica. These exceplions include pcrsonal relationsliip, 
referral, facc-to-face, licensed insurancc agents and licenscd securities agents. Importantly, 
I 3  ofthc 33 statcs have included variations o f a  face-to-face cxemption. Ofparticular interest 
LV;L,S thc l i ~ ~  tlint at least two of thesc statcs passed laws with face-to-face excrnptions u/fcr 
t l ic I ~ K ~  r i i le w a s  aiinounccd. I'rinicrica is providing topics of these state laws. 

'I'owa1di t l ia t  end, Primerica wrilcs to oFfer four bricf alternativcs, consistent with its 
(htnnient Ictter, that will address Primcrica's business concerns and assul'e treatment 
consistent with tlic FT'C rules as well. 

A mernberotcitiqroup~ 
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Ilc: CG Docket 02-278 
Rulcs Jmplcmenting the 'Telcpholic Consiirner Protection Act of 199 1 

Dcai- Mr. Gonzalcz: 

111 our C:niiii i ient 01' May 16, 2003, Primerica Financial Scivices outlincd its busincss model 
mid the adverse cffcct 011 that model that would rcsult from verbatim adoption by the FCC of 
tlic fT(: l'elcmarketing Rule. linlikc telcrnarketers, Primerica's local representatives use the 
tcleplinnc i i icrcly lo cngage in nctwoi.king activity, tisually working from their honics on a 
part-lime b s i s .  'l'tiey do not cornplele any sale over the phone, do not use auto dialers and do 
not cngagc in  niass cold calling. Rather, Primcrica representativcs manually telephone 
individual pi.ospectivc clicnts to schedule appointments for a face-to-face meeting iii the 
pci.son's Iionic. 'I'hcsc calls almost always arc made either lo pcrsons the Prinierica 

It.eady knows o r  tu whom the rcprcscnlative is i.et"crred. 

I'i.itiiei-ica is riot inipactcd by the F1.r r111c hccausc i t  is a financial serviccs company and 
iiiost ol'its tclcphoning activity takes place intrastate. Wc urge the FCC to consider the 
substantive crfccts of the broader scope of its jui.isdictio~i and to harmonize the impact or 
i c a c h  of its rule with that of'thc FTC, rather than simply adopting similar wording. 

Mosl of the 33 statcs with pin Call lists have included exceptions that offer sornc measure of  
pi-otectioii to businesses likc Primel-ica. These cxceptiotis include personal relationship, 
I c fei.i.al, face-to-face, liccnscd insti~.ancc agcnts and liccnsed securities agents. Importantly, 
13 ol'tlic 33 states have includcd variations oCa face-to-face exemption. Ofparticular intcrest 
\ \ ; I S  ilie C1ct t i in i  a t  least two of thesc statcs passed laws with face-to-face exemptions aJer 
the FrC r t i lc  \\'as announced I'rinictica is providing copies of these state laws. 

Towa~.ds that end ,  Prinierica writes to offer four brief alternatives, consistent w i t h  its 
( 'oii imenl lettei-, that will addtess Priiiiei.ica's Iiusiriess concerns and assure treatmcnt 
consistent with the FTC ri i lcs as  well. 


